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Abstract 
The law No. 89/2012 Coll., Civil Code, effective from 1st January 2014 regulates a new conception of liability for obligations 
resulting from delicts. Under the New Civil Code a term “damage” is used for any harm to property and “non-pecuniary damage” 
for other harm. 
The article deals with the issue of compensation for injury and the legal regulation of payment for damage. In the introduction the 
author begins with a concept of legal responsibility, further gives attention to way, extent and amount of damage. 
The new regulation brings some of fundamental changes in compensation of bodily harm and killing. Point classification of pain 
and lesser employability were cancelled and the amount of theirs compensation will depend on the judicial discretion or on the 
agreement between the injured and malefactor person. Current legal regulation of compensation is maintained under the Labour 
Code, which is different from the Civil Code. 
The author compares differences in legislation and points out to breach of the unity of the legal system and assumes future 
development of compensation for industrial injuries and occupational diseases according to the Labour Code. The author expects 
either transition to the concept of accident insurance for employees or approach of legal regulation in civil and labour-law.  
 
© 2014 The Authors. Published by Elsevier B.V. 
Selection and/or peer-review under responsibility of the Organizing Committee of ECE 2014. 
Keywords: New Civil Code; Labour Code; compensation of injury; liability for damage; industrial injuries; occupational diseases 
 
 
 
 
* Corresponding author. Tel.: +420-739-400-638. 
E-mail address: mervarto@mendelu.cz 
© 2014 Elsevier B.V. This is an open access article under the CC BY-NC-ND license 
(http://creativecommons.org/licenses/by-nc-nd/3.0/).
Selection and/or peer-review under responsibility of the Organizing Committee of ECE 2014
Available online at www.sciencedirect.com
423 Jana Mervartova /  Procedia Economics and Finance  12 ( 2014 )  422 – 427 
1. Introduction 
The Law No. 89/2012 Coll., Civil Code, which will become effective from 1st January 2014, regulates a new 
concept of legal responsibility, when it drops the conception of responsibility as a threat of sanctions. The term of 
responsibility is used only seldom and in the regulation, which deals with obligations from delicts, is replaced by the 
duty to compensate for damage. The prerequisite for commencement of responsibility is a various character of 
violation of a legal duty. The changes occur in the way and extent of compensation for damage as well and further in 
the regulation of partial claims for compensation for health damage. The aim of this article is to call attention to the 
changes contrary to the former legal regulation and to explain the regulation of damage of the caused injury with 
focus on compensation concerning actual bodily harm and death. The author of the article compares the regulation 
contained in the New Civil Code with the regulation in the Labour Code.  
2. Terms Damage, Injury and Responsibility 
The New Civil Code (NCC) uses term “damage” for injury to property and a term “non-proprietary damage” for 
other injury. Duty to compensate the caused damage is given in all cases, when the duty to compensate a proprietary 
and non-proprietary injury or the duty to compensate a proprietary damage is stated by law. Duty to compensate a 
non-proprietary injury is given only in cases, when it is particularly stated by law or if it was expressly concluded 
(Section 2894 NCC). 
The cases of duties to compensate a non-proprietary injury are set directly by the New Civil Code in a broader 
way and it can be stated by other laws for certain cases. Duty to compensate damage regardless of culpability 
appears only in cases particularly stated by law (Section 2895 NCC).  
The New Civil Code uses a term “responsibility” only seldom; it is mostly replaced by the term “duties”. In the 
same manner it uses a term “duty to compensate damage” instead of a term “responsibility for damage”. It avoids 
the formulation “to respond for violation of a duty”, which is replaced by the phrase “to respond for a duty”. 
The New Civil Code drops the conception of responsibility as a threat of sanctions, but a question arises here, 
whether a shift of responsibility happens here as a supplementary legal relation toward to active conception of 
responsibility. However it is not quite clear, what conception replaces the existing supplementary conception of 
responsibility. However it seems that the whole conception of legal responsibility in the new codex aims to active 
conception of responsibility (Pražák, 2012). 
3. Compensation for Damage 
The New Civil Code differentiates between contractual and non-contractual duty. If a party bound by contract 
caused any damage, an aggrieved party has the right for its compensation regardless of malefactor´s blame. The duty 
to compensate for damage is created on the objective principle; it does not depend on culpable or non-culpable 
violation of obligation.  
The New Civil Code as well as the existing Civil Code associates the commencement of compensation for 
damage, which is caused by violation of duties set directly by law, with culpable violation of such a duty. The 
general prerequisite is always (as up to now) any violation of a certain legal duty, but also various character of 
violated duty (Tomsa, 2013). It concerns the duty to compensate for damage caused by the violation of morals 
(Section 2909 NCC), when the intention must be proved and the burden of proof rests with an aggrieved person. 
Under the term “morals” the basic requirements for behavior and action of every person are understood, which are 
necessary for coexistence in mutual relations of natural and juridical persons.  
If any damage commenced due to culpable violation of a duty, which is given by law (intentional or from 
negligence), the duty to compensate for damage is divided according to the fact, if the infringement of absolute 
rights (personality rights) or of other its right is concerned. If a malefactor proves that it did not cause the damage, 
there is no duty for the malefactor to compensate for damage.  
In the way of compensation for damage a preference of compensation for damage to reinstate over monetary 
compensation seems to be an important change (Section 2951 NCC). If it is not possible, or if the aggrieved person 
requires it, the damage is paid in money. The selection is a single-sided right of an aggrieved person, agreement is 
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certainly possible. Conceptual change is surprising, for it concerns not only a proprietary compensation, but also 
non-proprietary injury, where a monetary compensation should be applied, if this injury cannot be repaired in any 
other way.  
Non-proprietary injury will be redressed by appropriate compensation, which must be provided in money, if no 
other way provides any true and sufficient effective redress of compensation for the caused injury. Special 
provisions are stated for the compensation for injury of the natural protected interest (Section 2956 and foll. of 
NCC). 
As far as the extent of compensation for damage is concerned, the New Civil Codes is patterned on the existing 
conception, according to which a proprietary injury is chiefly paid, whereas non-proprietary injury only in cases 
particularly stated by law. All caused damage is chiefly paid, which means as actual damage as even all what an 
aggrieved person lost (loss of profit) (Section 2952 NCC). If the amount of compensation for damage cannot be 
determined, court will determine it according to equitable consideration of single fact of a case (Section 2955 NCC). 
On principle the damage, which was commenced by violation of legal duty, is always paid in full amount. Court has 
the right to decrease appropriately compensation for damage from reasons of special regard (Section 2953 NCC). 
Generally said, court has disposal of this moderate right, but the compensation for damage cannot be decreased, if 
the damage was caused by willful action. 
4. Compensation for Injury on Natural Rights of Human Being 
The New Civil Code regulates duties to redress injury to a human being on its natural rights (Section 2956 NCC). 
First of all life and dignity of a human kind and its health enjoy protection. Malefactor pays the damage and non-
proprietary injury, which was caused by it and also the caused mental hardship, is compensated as a non-proprietary 
injury.  
The compensation for actual bodily harm and for death is particularly regulated. The injury concerning the actual 
bodily harm is compensated by malefactor with monetary compensation, which makes up for the suffered pains and 
other non-proprietary injuries. Malefactor compensates also “making it more difficult to make a living”, if an 
obstacle for better future of an aggrieved person commenced by health damage (Section 2958 NCC). As for death 
and particular severe bodily harm a malefactor compensates a spouse, parent, child or other close person for mental 
hardship with monetary compensation, which makes up for their hardship ( Section 2959 NCC). If the amount of 
compensation cannot be set in these cases, it will be set according to the principles of propriety.  
The principles of propriety are a vague criterion; therefore it is necessary to follow the other criteria for 
determination of the amount of compensation for non-proprietary injury, which were expressed by the 
Constitutional Court (the judgment of the CC from 16th October 2007 ref. file Pl. ÚS 50/05). Severity of the caused 
damage on health, possibility of recovery or elimination of the caused damage and extent of malefactor´s blame 
(negligence) (Vlasák, 2014) rang among such criteria. It will be interesting, how judge will substantiate a proper 
amount of the acknowledged compensation.  
The amount of non-proprietary injury on health or compensation for death appears as a crucial novelty 
concerning bodily harm. Tables of compensations, which are stated by-law regulation (order No. 440/2001 Coll., on 
compensation of pain and making it more difficult to make a living). The New Civil Code leaves the determination 
of an amount of non-proprietary injury quite on free consideration of judges.  
Private life is immensely variable and effort for its leveling in the matters of pain, irreparable health injury or loss 
of close person is not reasonable and it is not possible to state how court should decide. A big responsibility for a 
fair decision in concrete case will be put on a judge. Decision must be based on rational reasoning considering gaps 
in law. It must respect the fact that the acknowledged amount of compensation is based on objective and reasonable 
reasons and that there is a relation of proportionateness between the acknowledged amount (monetary sum) and the 
caused health damage (injury) (the judgment of the Constitutional Court of the Czech Republic from 29th 
September 2005 ref. file III ÚS 350/2003). 
Compensation for “pain” and “making it more difficult to make a living” drops the system of point assessment by 
medical report considering the determination of one point value. A new approach of ascertainment of compensation 
without single sorts of health disability, without determination of the value of one point, without system of medical 
reports in concrete cases does not guarantee a minimal compensation. Therefore this system without support of legal 
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regulations can lead to worse enforceability of law of the disabled for damage compensation for non-proprietary 
injury and to decrease their legal sureties. (Mikyska, 2008) Judicial dispute must be held for every compensation 
with the participation of advocate. Free consideration of court does not guarantee a lower extent of compensation to 
an aggrieved person.  
Another problem in connection with compensation of non-proprietary injury occurs during the compensation of 
the survivors in case of death. The existing civil code (Section 443 sub-section 3) states limits of sums for one-time 
compensation of the survivors, its amount is in relation to amount of one-time compensation of the survivors 
according to Section 378 of the Labour Code, even if the circle of the entitled persons according to the Labour Code 
is closer. Unlike the Labour Code in case of death, one-time compensation of the survivors will not be provided by 
fixed sums, which are differentiated according to family relation to a deceased person. The New Civil Code drops 
lump sums and acknowledges compensation for damage to all, to whom the injury commenced by death of a person.  
According to the former regulation, the closest survivors, who lost their close person by blame of a third person 
or due to risk activity, got immediately a minimal one-time monetary satisfaction in lump amount, which is provided 
in cases of evident and indisputable responsibility for damage. A role of judges will be newly advanced, who will 
individually investigate all facts of cases.  
The New Civil Code broadly distinguishes claims of an aggrieved person for compensation for material injuries 
connected with provisory care of a disabled person and particularly regulates (from Section 2960 to 2968 NCC) 
effectively expended compensation for costs connected with health care, funeral, monetary benefits and lump-sum 
compensation (severance payment). As for compensation for earnings loss, the New Civil Code introduces the 
increase due to long-term increase of needs of an aggrieved person, and thus a principle of announcement of every 
year´s valorization by lump percentage is dropped. Compensation for costs for maintenance of the survivors does 
not count with valorization of average earnings of a deceased person. Lump-sum compensation is newly regulated. 
If there is an important reason and if it is requested by an aggrieved person, unlike monetary income, court will 
acknowledge lump-sum compensation as immediate, complete and final settlement between the entitled and the 
obliged. 
5. Compensation for Work Accidents and Occupational Diseases 
Labour-law relations are regulated by the Labour Code and if it is not possible to use it, subsidiary the Civil Code 
is followed. (Šubrt, 2014) Law regulation of compensation for damage is regulated by the Labour Code in detail, 
therefore the subsidiary use of the New Civil Code in practice will not be necessary. In extent of compensation for 
damage the Labour Code remains quite autonomous even after the New Civil Code became effective. (Brůha, 2013) 
The regulation of responsibility of an employer for damage resulting from work accidents or occupational diseases 
(Section 365 and the foll. of the Labour Code) states sorts of compensations, which employer is obliged to provide 
employee with, who suffered work accident or who was diagnosed with occupational disease.  
It is possible to state that compensation for earnings loss does not differ from the regulation contained in the Civil 
Code. The order No. 440/2001 Coll., on compensation of pain and “making it more difficult to make a living” 
inclusive of the compensatory tables (dissolved for civil-law relations) will be henceforward valid for labour-law 
compensation for damage. Unlike the Civil Code compensations for death of an employee, e.g. compensation of 
costs for maintenance of the survivors and one-time compensation of the survivors are regulated in the Labour Code 
by concrete sums. This state will be valid (Section 394 sub-section 2 of the Labour Code) up to the Law No. 
266/2006 Coll., on accident insurance of employees, which is to become effective from 1st January 2015. 
Present treatment of compensation for damage for work accident and occupational diseases remains preserved in 
the Labour Code as a special regulation. In area of compensation for work accidents and occupational diseases a 
conceptual decision is expected how to proceed. Two variants of solution come into consideration. The first variant 
is a public-law regulation in the system of social security, where accident insurance is a part of the social security. 
This system is characterized by lower level of benefits against compensation for damage.  
The second variant is a private law regulation incumbent on the principles of compensation for damage, realized 
within the free market of the insurance industry. Material-law treatment of compensation of employees as 
compensation for damage will be preserved in the Labour Code, albeit probably in the coordinated form with 
treatment of compensation for damage in the New Civil Code. The system assumes the determination of a lawful 
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duty of an employer to register with the selected insurance company, where an aggrieved person could set up its 
claim for compensation of damage within the insurance company of an employer. It is expected, that insurance 
companies will fulfill according to compensatory order and it is not possible to expect, that they will fulfill beyond 
its framework.  
The system of accident insurance is not based on the principle of full reparation of the incurred injury. Within the 
construction of compensation for injury incurred during the work accidents and occupational diseases it is necessary 
to take account of the new regulation of private law, where the New Civil Code rests on the principle of full 
compensation of proprietary injury for bodily harm. 
6. Discussion 
No tariff of rates will refer to assessment of an amount of compensation for non-proprietary injury. The former 
worked-out systematics of health problems is replaced by vague terms in the Civil Code. An aggrieved person and 
the obliged persons to compensation for damage, but also judges and insurers hardly assesses, what sum represents a 
full compensation of concrete injury. Considering the fact, that a highly expert area is concerned, which can be 
hardly described else than by medical diagnostics, the Supreme Court of the Czech Republic prepares methodology 
as commendatory material, which should fulfill the principles of propriety. Medically outlined systematics of health 
injuries, which should set appropriate relations among the single aggrieved persons, appears to be an expert basis.  
Some authors (f. e. Tomancakova, 2009) are basically against the system of point assessment of human health 
and they do object that the value of human health cannot be set by norms. In my opinion it seems to be beneficial, if 
judicial practice concurs in principles, according to which it will be preceded and the requirement of predictability 
of decision-making practice will be fulfilled. 
7. Conclusion 
The regulation of compensation for damage in the New Civil Code brings conceptual changes. The regulation of 
responsibility obligations (formerly responsibility for damage) is called by term “obligations from wrongs” in the 
New Civil Code, which contains also the issues concerning compensation for damage. Damage is defined as injury 
on property and is replaced primarily by natural restitution. It comes to strengthening of the position of an aggrieved 
person as for redress of non-proprietary injury. Non-proprietary injury will be compensated by adequate satisfaction 
provided in money. The amount of compensation of non-proprietary health damage or death damage remains as a 
question. Requirement for full compensation and principles of propriety appears as an indefinite category. Point 
assessment of damage for pain and suffering and irreparable after-effects in the order on compensation provided a 
reliable basis for enumerating of compensation for damage. Considering the fact, that the order on compensation 
enabled to solve most cases by out-of court settlement, I think, that after its dissolution, most disputes will end 
before court.  
Even double-tracking of the legal regulation of compensation for injury in civil and labour-law is not beneficial 
to integrity of the law order. It is paradoxical, that human being in civil-law relation will be compensated in other 
way and to other extent that an employee, who suffers the comparable injury. I hold an opinion, that labour-law 
regulation brings a certain protection of an employee and also an employer in form of a certain basic compensation. 
The regulation of compensation for damage in the New Civil Code is although flexible, but the amount of 
compensation will be dependent on individual assessment and free consideration of a concrete case by court. 
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